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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-   348 OF 2017 
             (Under Section 366 of the IPC, arising out  
                                                            of GR   Case No 3887 of 2016) 
 

Present     :-  Sri Ashok Kumar Borah, AJS 
      Sessions Judge,  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  Sri Binod Tanti, 
      S/o Sri Sobi Tanti, 
      Vill- Naharbari, Kacharigaon, 
      P.S. – Thelamara, 
      Dist- Sonitpur. 
 
Date of framing charge  :- 18-12-2017. 
 
Date of Recording Evidence   :-  29-12-2017, 12-02-2018, 05-04-2018, 
       21-05-2018. 
 
Date of examination of accused u/s  :-  21-05-2018. 
313 of Cr.P.C. 
 
Date of Argument    :-  21-05-2018. 
 
Date of Judgment    :-  21-05-2018. 
 
Counsel of the Prosecution  :-  Mr Munindra Ch Baruah,  
      Public Proecutor, 
      Sonitpur. 
 
Counsel for Accused   :-  Mr BK Basumatary, Advocate.   
    

J U D G M E N T 

 

1.   In this case accused Binod Tanti is put for trial for the allegation of 

charge under Section 366 of the IPC. 

 

2.   The factual matrix according to the FIR in brief is that on 02-11-2016 

when all the family members of the informant were in sleep in their house, 

informant’s 15 years minor daughter Miss “X” was missing from the house. On being 

not found her, the family members of the victim vigorously searched her, but, till 
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filing of the ejahar, they could not trace out the whereabouts of the girl. But, lateron, 

they came to know from reliable source that accused kidnapped the informant’s 

minor daughter and kept her secretly.  Hence, this prosecution case.  

 

3.    The ejahar was filed by the complainant Sri Dhiren Kurmi before the 

OC, Thelamara PS on 09-11-2016.  

 

4.   On receipt of the ejahar,  O/C, Thelamara Police Station registered the 

case vide Thelamara Police Station Case No 110/16 under Section 366-A of IPC. After 

completion of investigation, O/C, Thelamara Police Station sent up the case against 

the accused Binod Tanti under Section 366-A of IPC for trial.   

 

5.   On being appeared the accused before this Court, after hearing both 

the parties, charge framed under Section 366 of IPC. Particulars of the charge was 

read over, explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

6.   To substantiate the case, prosecution examined as many as eight 

witnesses including the informant and victim. Learned Counsel for accused submitted 

to close the evidence on the ground that the complainant and victim no way 

supported the prosecution case. Therefore, even if, examined the remaining 

witnesses, prosecution case would not develop, as such it would be futile to examine 

the other witnesses. I have also heard the Learned PP who also conceded.  

 

7.   A close scrutiny of the statement of the prosecution witnesses 

including the statement of victim, it appears that victim no way supported the 

prosecution case. Besides, there is wide different of statement of victim made in the 

Court as well made before the learned Magistrate. Therefore, even if examined the 

remaining PWs particularly, IO, the prosecution case would not develop. Considering 

this all and  to secure ends of justice, prosecution evidence is closed.   

 

8.   Accused is examined under Section 313 CrPC and the evidence 

appears against the accused person and the allegations made against the accused 

are put before me for his explanation where he denied the allegations and declined 

to give defence evidence.  
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9.   I have also heard argument put forward by the learned Counsel for 

both the sides.  

 

10.   The point for decision in this case is that –  

 

(1) “Whether on 02-11-2016, at, Borbill Pothar, 
under Thelamara PS, the accused kidnapped 
(abducted) Miss “X”, with intent(or knowing it to 
be likely) that she might be compelled to  marry 
you against her will or in order(or knowing it to be 
likely) that she might be forced(or seduced) to 
illicit intercourse with the accused and thereby 
committed an offence punishable under Section 
366 of the IPC? 

 

Reasons, Decisions and reason for decision: 

 

11.   To arrive at the judicial decision, let me appreciate the evidence on 

record. 

 

12.   PW1-Sri Dhiren Kurmi, the informant of this case deposed that the 

incident took place on 02-11-2016. At night his daughter was missing from his 

house. They searched her all the possible places and in the house their relatives and 

friends, but, could not find her. He came to know that accused Binod Tanti had taken 

his daughter. Then he filed the ejahar. The ejahar was written by his uncle Ramesh 

Hemram as per his dictation. The ejahar was read over to him and then he put his 

thump impression. At the time of incident, his victim daughter was reading in class-

IX and she was aged about 14 years 3 months.  

   In cross-examination he stated that till the time of dinner, his 

daughter was with them. At the time of sleeping, she was slept with her sister in a 

separate bed. At night when he heard the sound of door, he woke up and noticed 

that his victim daughter was not there. At that time he does not notice any other 

person. His victim daughter herself went out by opening the door. After the incident, 

he came to know that his daughter has love affairs with the accused.   

 

13.    PW2 – Sri Ramesh Hemram deposed that the incident took place on 

02-11-2016. In the night of incident, the father of the victim informed him over 
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phone that his daughter was missing, but, he visited their house only in the next 

morning. There, he came to know that the victim went missing on the previous night 

itself. After that they searched the missing girl, but could not find her. They suspect 

that accused Binod Tanti kidnapped the victim girl. Then he accompanied Dhiren 

Kurmi to the police station to file a case. The ejahar was written by me as per 

dictation of Dhiren Kurmi. The ejahar was read over to him and after that Dhiren 

Kurmi put his thump impression. Ext. 1 is the ejahar and Ext.1(1) is my signature as 

a scribe.  

   In cross-examination he admitted that he has no personal knowledge 

as to whether the girl went herself or taken away by the accused. On 09-11-2016, he 

wrote the ejahar and filed the same on the said date. He accompanied Dhiren Kurmi 

to police station. He does not know whether accused had love affairs with the victim 

girl or not.  

 

14.   PW3- Sri Lakhan Gowala turned hostile by the prosecution. His un-

hostile portion of evidence is that he knows both accused and complainant. He does 

not know about the incident. Police did not record his statement.    

   In cross-examination he stated that he has deposed truly.  

 

15.   PW4 – Smti “X”, the victim of this case deposed that the incident took 

place one year ago. Accused Binod Tanti came to their house at about 12 O’clock in 

the night, called her to the gate over mobile phone. Accordingly she went there. 

Immediately he took her forcefully in his Bolero vehicle which he was driven himself 

to the house of his friend at Dhekiajuli. There they stayed for about two weeks. She 

want to come to her home but, he did not allow her to come and forcefully kept her 

there by latching the door. After 20 days, accused took her to his own home at 

Thelamara. After one day on being come to know about the incident, her father took 

her with police from the house of accused. At the time of incident her age was 14 

years. After recovery, police examined her through the doctor and her statement was 

also recorded under Section 164 CrPC. Ext.2 is the said statement and Ext. 2(1) and 

Ext. 2(2) are her signatures.  

   During cross-examination she admitted that prior one  month of the 

incident, they came to know each other. Within this one month they used to talk with 

each other in mobile. At the time of call by the accused on the said night, I did not 

inform the matter to her parents though they were present in the hosue. She was in 
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sleep. When Binod called her over phone she willingly came out.  He never took her 

forcefully to come out by opening the door. When she was taken to the Court to 

record her statement she was accompanied by one women police and her father. At 

the time of recording her statement by learned Magistrate, I have made statement 

truly but, no suppressing the material fact. No one has forced her to made statement 

against Binod or in favour of Binod.  

 

16.   PW5 – Dr Dipen Mahanta, Pathologist who test the Urine for HCG of 

the patient namely “X” aged about 16 years and after laboratory testing of urine for 

HCG of the aforesaid patient, the result was negative. Ext. 3 is the urine test report 

and Ext. 3(1) is his signature.  

 

17.   PW6 – Sri Ratneswar Kurmi deposed that he knows accused Binod 

Tanti. The victim is his own niece. The incident took place on 02-11-2016 at about 12 

O’clock in the night. Accused Binod Tanti came to the house of victim, kidnapped her 

while she went to attend nature’s call. His house is situated at a distance of about 

eight house from the house of victim. Sri Bulen Kurmi, his own nephew informed him 

over phone about the said incident on the said night. In the morning time, they 

came to know that accused who is a resident of Naharbari has kidnapped his niece. 

Accused is the son of Subin Tanti. Then, in the next day, his elder brother Dhiren 

Kurmi has lodged the ejahar. Thereafter, police recovered his niece from the house of 

accused. At the time of incident, the victim was studying in Class-VIII and was at the 

age of 15 years. 

In cross-examination he admitted that he does not have any personal 

knowledge how the accused kidnapped the victim i.e. why he cannot say whether 

the victim eloped at her own will or forcefully kidnapped by the accused. Though 

there were neighbours visited the house of victim, but, he cannot recall the names of 

the neighbor who has visited the house of victim. He did not accompany his brother 

to the PS at the time of lodging FIR, but, one day his brother asked him to go with 

him to the PS when the victim was taken to learned Court, he was accompanied his 

brother. On that day, police did not record his statement. Thereafter, he has not been 

to PS or recorded statement of him by the IO.  
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18.   PW7 – Sri Elite Mahatoo deposed that the incident took place about 

1½ years ago. The complainant is his related maternal uncle. After 2/3 days of the 

incident he has come to know from villagers that the daughter of complainant was 

eloped with the accused. Thereafter, he came to know that said victim is living with 

the accused as husband and wife. At the relevant time, the victim was about 16-17 

years old. 

   During his cross-examination he admitted that he knows that accused 

and victim had love affairs for a long time. He has come to know that the victim at 

her own will eloped with the accused.   

 

19.   PW8 – Dr T Handique, the MO of this case deposed that On 22-11-16, 

she was posted at as Sr M & HO at Kanaklata Civil Hospital, Tezpur. On that day, in 

reference to Thelamara PS Case No 110/16 under Section 366-A of IPC, she has 

examined one patient(victim) namely Rumi Kurmi, 16 years D/o Sri Dhiren Kurmi of 

vill- Borbeel under Thelamara  PS on being escorted and identified by WPC/02 Ainub 

Begum. I have examined the victim on 22-11-16 at 1.40 PM vide hospital registration 

No 20384/16  in the emergency OPD and labour room complex of the Kanaklata Civil 

Hospital in presence of GNM  Jitumoni Das and found the following: 

   According to the victim she eloped on 30-10-2016 with aknown person 

and has been staying with him. 

Menstrual history : Regular, LMP – 23-10-2016 

O/E:  

Height – 145cm,  

weight – 44 kgs,  

Teeth – 7/7-7/7.  

  No injury on her body as well as on her private parts. Hymen absent. .  

 

Investigation and reports: 

1. Vaginal smear for spermatozoa – no sperm. Done at KCH Laboratory. Lab No 

126/16.  

2. Urine for HCG – Negative(done at Assam X-Ray Clinic and Laboratory. Patients 

ID No-31874. Report given by Dr D Mahanta, Pathologist). 

3. X-ray for determination of age – Age of the victim is over 18 years. (done at 

Assam X-Ray Clinic and Laboratory. Patients ID No-R-27. Report given by Dr 

PK Barman, Radiologist). 
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4. USG of abdomen: Normal pelvic organs with non-gravid uterus. (done at 

Assam X-Ray Clinic and Laboratory. Report given by Dr PK Barman, 

Radiologist and Sonologist).  

  Ext.4 is the medical report and Ext.4(1), is my signatures.  

20.    This much is the prosecution evidence.  

21.   The accused is charged under Section 366 of IPC, therefore, it would 

be better to look into what is the requirements of evidence to prove the charge 

under Section 366 of IPC. 

 

22.   To brought the charge under Section 366 of IPC, prosecution must 

proved that –  

 

“(i) kidnapping by the accused or abduction by 
him; 
(ii) that the person so kidnapped or abducted is 
a woman; 
(iii) that the accused then intended, or know 
that it was likely, 
(a) That such woman might or would be 
compelled to marry a person against her will, or 
(b) That she might or would be forced or 
seduced to illicit intercourse.” 

 

23.   The law is well settled that the most important witness in an 

abduction case generally the abducted woman herself and where she is not 

forthcoming, and the other witnesses are not of a very reliable type, the prosecution 

evidence must be carefully scrutinized and weighed. Let us discussed the evidences 

on record.  

 

24.   First, we take up the evidence of MO-PW8. The opinion of doctor is 

that no injury was found on her private parts as well as on her body. Even, the 

vaginal smear of spermatozoa, urine for HCG, X-ray & USG report no ay supporte the 

prosecution case.  

 

25.   The complainant i.e. the father of the victim stated that the incident 

took place on 02-11-2016. At night his daughter was missing from his house. They 

searched her all the possible places and in the house their relatives and friends, but, 

could not find her. He came to know that accused Binod Tanti had taken his 
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daughter. Then he filed the ejahar.  Similarly, PW2, the scribe who wrote the ejahar 

stated that the father of the victim informed him over phone that his daughter was 

missing, but, he visited their house only in the next morning. There, he came to 

know that the victim went missing on the previous night itself. After that they 

searched the missing girl, but could not find her. They suspect that accused Binod 

Tanti kidnapped the victim girl. Then he accompanied Dhiren Kurmi to the police 

station to file a case. The ejahar was written by me as per dictation of Dhiren Kurmi. 

In cross-examination he admitted that he has no personal knowledge as to whether 

the girl went herself or taken away by the accused. PW3 turned hostile by the 

prosecution. The main vital witness of this case is PW4 i.e. the victim.  She stated 

that Accused Binod Tanti came to their house at about 12 O’clock in the night, called 

her to the gate over mobile phone. Accordingly she went there. Immediately he took 

her forcefully in his Bolero vehicle which he was driven himself to the house of his 

friend at Dhekiajuli. There they stayed for about two weeks. She want to come to 

her home but, he did not allow her to come and forcefully kept her there by latching 

the door. After 20 days, accused took her to his own home at Thelamara. After one 

day on being come to know about the incident, her father took her with police from 

the house of accused. At the time of incident her age was 14 years. After recovery, 

police examined her through the doctor and her statement was also recorded under 

Section 164 CrPC. 

 

26.   Now let us see how the statement of victim is believable and 

convenience to convict the accused. There is a wide different in the statement made 

by victim in the Court as well as before the learned Magistrate, as in her statement 

made before the  learned Magistrate she stated that she loved Binod Tanti for long 

time. While her father came to know about the said incident, she was assaulted by 

her father badly. On 301-20-216, at night, she was assaulted and i.e. why she called 

Binod Tanti over phone and asked him to toke her. Then, on the said night she went 

out from home and went with Binod Tanti. She clearly stated that Binod Tanti never 

forcefully took her. She at her own will went with the accused. He even did not do 

any misdeed with her. They stayed at Dhekiajuli for about one month. Her father 

took her by stating that they have compromised the matter. Therefore, her father 

took her through police. She married Binod in the Singri Temple at her  own will. 

Therefore, the statement made by victim before the Court is quite contradictory to 

her statement made before the IO as well before the learned Magistrate. Therefore, 
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her statement is contradictory. Secondly, from the statement of victim made before 

the Court it appears that on the said night accused called her to the gate over mobile 

phone. Had she has no desire to go with the accused, she may remain inside the 

house. There is no any evidence that she has been forced by accused to go with 

him. There are many options to flee away from clutches of accused during that one 

month with the accused, but, she did not do so. Therefore, the allegation of 

forcefully taking is not there. In view of the aforesaid reasons, the statement of 

victim is not reliable and convenience to convict the accused. 

 

27.     In view of the aforesaid discussion, the statement of victim cannot 

be used by prosecution to convict the accused. Therefore, I am bound to bind that 

prosecution has failed to prove the case against the accused beyond any reasonable 

doubt. Hence, accused Binod Tanti is acquitted and set him at liberty forthwith.   

 

28.   The liability of the bailor is hereby discharged.  

 

   Send back the GR Case Record being No 3887/16 to the learned 

committal Court along with a copy of this order.  

 

   Given under my Hand and Seal of this Court on this the 21st day of 

May, 2018.  

 

  
(A. K. Borah) 

                   Sessions Judge, 
                                  Sonitpur,Tezpur. 
Dictated and corrected by me. 
 
 
  
     (A. K. Borah) 
     Sessions Judge,                     
             Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A P P E N D I X 
 
 

Witnesses examined by the prosecution: 
 
 
 
1.PW1 – Sri Dhiren Kurmi, Complainant, 
2.PW2 – Sri Ramesh Hemram( the scribe) 
3.PW3 – Sri Lakhan Gowala,  
4.PW4 – Miss “X”(victim),  
5.PW5 – Dr Dipen Mahanta,  
6.PW6 – Sri Ratneswar Kurmi, 
7.PW7 – Sri Elite Mahato & 
8.PW8 – Dr T Handique(MO). 
 
 
 
Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Ejahar 
2. Ext. 2 : Statement of victim recorded under Section 164 of CrPC, 
3. Ext. 3 : Urine Test Report, 
4. Ext. 4 : Medical report.  

 

 

 

 

 

 
                                                                                 (A. K. Borah) 
                                          Sessions  Judge,                   
                                Sonitpur,Tezpur. 
  

 

 

 

 

 

 

 

 

 


